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Powley Day – September 19th 

 

Powley Day marks the most important Métis Rights recognition since the days of Louis Riel. It is 

celebrated every September 19
th 

to acknowledge the sacrifices and contributions of the Powley 

family and the landmark decision in R. v. Powley [September 19, 2003].  
 

“On October 22, 1993, father and son, Steve and Roddy Powley killed a bull moose just 

outside Sault Ste. Marie, Ontario. They tagged their catch with a Métis card and a note that 

read “harvesting my meat for winter”. One week later, the Powley’s were charged by 

Conservation Officers for hunting moose without a license and unlawful possession of 

moose contrary to Ontario’s Game and Fish Act (R. v. Powley booklet, p. 2, MNC)”. 

 

The Métis Nation of Ontario (MNO) led the defense throughout the various levels of the court 

providing political and financial support to the Powley family.  The Powley’s case was identified as a 

test case to bring forward Métis rights, specifically harvesting rights, which had been denied by the 

Ontario government.  A video highlighting the Powley story has been produced by the MNO and 

can be found on YouTube (https://www.youtube.com/watch?v=12K7l0-lHXA). The Métis Nation 

Council (MNC) as the National representative Métis body intervened at the Ontario Court of Appeal 

and the Supreme Court of Canada. The Métis won unanimously at each level of court proceedings.  

The Crown appealed each decision right up to the Supreme Court of Canada. The following table 

outlines the dates and decisions of the courts: 

 

Court Date Decision 

The Ontario Court of 

Justice (Provincial 

Division) 

December 

21, 1998 

Powley’s have a Métis right to hunt that is protected by s. 

35 of the Constitution Act, 1982. 

The Ontario Superior 

Court of Justice 

January 19, 

2000 

Confirmed the trial decision and dismissed the Crown’s 

appeal. 

The Ontario Court of 

Appeal 

February 23, 

2001 

Unanimously upheld the earlier decisions and confirmed 

that the Powley’s have an aboriginal right to hunt as Métis. 

The Supreme Court of 

Canada 

September 

19, 2003 

Unanimous judgment, said that the Powley’s, as members 

of the Sault Ste. Marie Métis community, can exercise a 

Métis right to hunt that is protected by s. 35. 

Table compiled from information as outlined in R. v. Powley booklet, p. 2, MNC. 

 

In R. v. Powley, the courts recognized and affirmed what the Métis Nation of Ontario had been 

saying but the Government of Ontario denied, that there were Métis people and communities in 

Ontario with Section 35 constitutionally-protected Aboriginal rights.   Even though the Powley case 

was about Métis harvesting rights, it had broader implication to the overall rights of the Métis as one 

of Canadas Aboriginal peoples.  Some people took a narrow interpretation of the ruling and 

believed that it only related to the Métis people that lived in Sault Ste. Marie.  The courts and the 

Métis Nation stated that the decision reached well beyond Sault Ste. Marie in Ontario and flowed 

into the Historic Métis Nation.   The supporting historical court research documents confirmed the 

presence of contemporary and historical Métis communities in Ontario. 
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The Supreme Court of Canada outlined a new ten part “Powley test” that would be used to 

determine Section 35 (of the Canadian Constitution) Métis rights.  Prior to the Powley test, the 

determination of Métis (Aboriginal) rights was by the Van der Peet test. The issue with this test was 

that Aboriginal people had to demonstrate that they were in Canada prior to “European contact”.  

Since the Métis are a result of contact, they would never meet the Van der Peet test. The Powley 

test takes this into consideration and looks at Métis Communities that were formed prior to 

“effective control”.   The Powley decision clearly determined that the Métis Nation is a separate and 

distinct Aboriginal people and recognized by the Canadian Constitution section 35. 

“The Court said that the term “Métis” in s. 35 refers to distinctive Métis collectives who, in 

addition to their mixed ancestry, developed their own customs, way of life, and group 

identity–separate from their Indian, Inuit or European forebears.” (R. v. Powley booklet, p. 

2, MNC) 

Even after the Powley decision, the Ontario Ministry of Natural Resources continued to charge 

Métis hunters.  In 2004, the Métis Nation of Ontario and the Ontario government negotiated a four 

point harvesting agreement.  On April 30
th
, 2018 the MNO and the Ontario government signed a 

framework agreement on Métis harvesting.  This agreement with the MNO is the only Métis specific 

harvesting agreement in Ontario. 

 

The Powley decision ensured a voice and place in Ontario for the Métis which led to recognition of 

the Métis by the Government of Ontario. The relationship between the Métis Nation of Ontario 

(MNO) and the Government of Ontario improved steadily and on November 17th, 2008 the Ontario 

Government and the MNO signed a Framework Agreement which laid a foundation for positive 

relations.  Subsequently on April 19th, 2010 the Ontario legislature declared 2010 as “The Year of 

the Métis”.  The relationship between the Province of Ontario, the Government of Canada and the 

Métis Nation of Ontario continues to grow and on December 9, 2015 the Ontario Provincial 

legislature passed the MNO Secretariat Act.    December 2017 the Métis Nation, Canada and 

Ontario signed a Framework Agreement for Advancing Reconciliation. As MNO President Margaret 

Froh stated;  

 

“As the home of the Supreme Court of Canada’s landmark decision on Métis rights in R. v. 

Powley, the signing of this Framework Agreement has special significance for the Métis 

Nation of Ontario. This agreement sets out a new path forward where Métis self-

government, rights and outstanding claims can be addressed through negotiations—not 

just through the courts. This is truly an exciting day for our citizens and Métis communities 

here in Ontario.” 

 

The Métis Nation of Ontario has encouraged its citizens “to reflect on how the Powley decision has 

raised the profile of the Métis, and to the recognition of our rights as a distinct Aboriginal people 

within Canada (Lipinski, Powley Day Address 2010).”  Many Métis communities gather on Powley 

Day to celebrate their culture in a variety of ways that usually includes food, music and dance. 


